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IN THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

 

ORIGINAL APPLICATION NO. 08 of 2025 

(I.A. Nos. 263/2025, 262/2025 & 75/2025) 

 

IN THE MATTER OF: 

 

VIPIN KUMAR SAXENA      …APPLICANT 

VERSUS 

STATE OF UTTAR PRADESH & ORS.          …RESPONDENT 

 

REPLY ON BEHALF OF, THE DISTRICT MAGISTRATE, JHANSI IN 

COMPLIANCE TO THE ORDER DT. 15-05-2025 PASSED BY HON’BLE 

NATIONAL GREEN TRIBUNAL, NEW DELHI ALONG WITH 

SUPPORTING AFFIDAVIT.  

 

MOST RESPECTFULLY SHOWETH: 

 

1. That the Hon’ble National Green Tribunal has passed an Order dated 08.04.2025 

in the matter of Original Application No. 8/2025 Vipin Kumar Saxena Versus 

State Of Uttar Pradesh & Ors.. The Executive part of the order is as follows- 

“…1. Learned Counsel appearing for SEIAA, UP and District 

Magistrate, Jhansi seeks a day’s time to place on record the 

relevant documents concerning the cancellation of EC, lease and 

decision of SEIAA on the representation for restoration of EC.  
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2. List on 19.05.2025…” 

2. That, at the very outset, it is respectfully submitted that the present Original 

Application, registered as O.A. No. 08/2025 and filed by Shri Vipin Kumar 

Saxena (hereinafter “the Applicant”), seeks—inter alia—quashing of (i) the 

order revoking his Environmental Clearance (“EC”) dated 18-11-2022, (ii) 

Mining Lease Cancellation Order No. 960/30MMC/2023-24 dated 12-12-2024, 

and (iii) the re-advertisement of the mining block situate in Village Dhamnaur, 

Tehsil Garotha, District Jhansi. 

 

3. That the Application rests upon assertions that are, with respect, factually 

incorrect, legally misconceived and misleading; it is devoid of merit, barred by 

law and consequently liable to be dismissed in limine. 

 

4. That the Hon’ble National Green Tribunal (“NGT”) derives its original 

jurisdiction from Sections 14 and 15 read with Section 20 of the NGT Act, 2010, 

and these provisions impose no restriction on the Tribunal’s authority to set aside 

even a Government notification whenever the lis involves a substantial question 

relating to the environment arising from the implementation of a Schedule I 

enactment. 
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5. That Section 14 of the NGT Act, 2010, allows an application to be filed only 

where the dispute (i) genuinely raises a substantial environmental question and 

(ii) is linked to a Schedule I statute or enforcement of any legal right relating 

to environment is involved; once both limbs are satisfied, there is no statutory 

fetter on the Tribunal’s power to quash an impugned notification. 

 

6. That a party found in continuing breach of environmental norms is not entitled 

to equitable indulgence, and the Applicant—having been adjudged non-

compliant on multiple occasions—cannot seek relief in equity from this Hon’ble 

Tribunal. 

 

 

BRIEF FACTS OF THE CASE 

 

 

7. That in Village Dhamnaur, Tehsil Garotha, District Jhansi, Gata No.–1419 of 

Khand No.–01 comprises 24.0 hectares of vacant sand/morrum area on the 

bed of the Dhasan River; in compliance with Government Order No. 1875(1)/86-

2017 dated 14-08-2017, the area was advertised on 26-11-2019 through an e-

tender-cum-e-auction system; Shri Vipin Kumar Saxena S/o Shri Om 

Prakash Saxena, resident of HIG-A/135, Aashiyana First, Tehsil and 

District Moradabad, offered the highest bid of ₹ 352.00 per m³, whereupon a 

6

490



conditional Letter of Intent (“LOI”) was issued in his favour on 28-01-2020; the 

mining plan was approved on 26-02-2020; EC dated 18-11-2022 was obtained 

from SEIAA, Uttar Pradesh (Lucknow) and filed in the office; thereafter a five-

year mining lease (11-01-2023 to 10-01-2028) was executed in his favour. 

 

8. That, acting on complaints of violations, the Hon’ble Tribunal in O.A. 440/2023 

(Navin Kumar v. State of U.P. & Ors.) passed an order dated 22-05-2024 which 

states: “In order to ascertain the extent of illegal mining in violation of the EC 

conditions by Respondent No.-11, we form a Joint Committee comprising of the 

representative of Member Secretary, CPCB, not below the rank of Senior 

Scientist, and RO, MoEF&CC, Lucknow who will act as a coordinating agency. 

The Committee will visit the site within a period of two weeks and will collect 

full information in respect of the extent of mining which has been done by 

Respondent No.-11 and the compliance / non-compliance of ‘general’ and 

‘specific’ conditions of EC by Respondent No.-11 which have been noted above 

and will submit the report before the Tribunal.” A copy of the Order dated 22-

05-2024 is herewith annexed as ANNEXURE-1. 

 

9. That in compliance with the aforesaid order, the Joint Committee inspected the 

lease area and filed its report on 16-08-2024; the report records only partial 

compliance with General Condition Nos. 19, 20, 30, 41, 45 and Specific 
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Condition Nos. 08, 12, 17, 23, 29, 38, 44, 53, 61, 62, 63, 66, and no compliance 

with General Condition Nos. 07, 10, 11, 14, 15, 16, 18, 21, 27, 32, 33, 34, 36, 

38, 42, 43, 44, 47, 48 and Specific Condition Nos. 03, 07, 09, 13, 15, 20, 27, 32, 

39, 41, 45, 46, 48, 51, 54, 60, 67, 68, 70, 71, 75. 

 

10. That, pursuant to the said report, Show-Cause Notice No. 535/30MMC/2024-25 

dated 17-08-2024 was issued to the Applicant under Rule 61(1) of the U.P. 

Minor Minerals (Concession) Rules 2021, calling upon him to explain “why 

cancellation  should not be done against the sanctioned mining lease for failure 

to comply with the General and Specific EC conditions and, thereby, the lease-

deed clauses.” A copy of the Show-Cause Notice No. 535/30MMC/2024-25 

dated 17-08-2024 is herewith annexed as ANNEXURE-2. 

 

11. That the Regional Officer, U.P. Pollution Control Board (“UPPCB”), Jhansi, 

vide Letter No. 544/JVAS-1200/24 dated 12-11-2024, forwarded UPPCB 

Lucknow Order No. H-18455/C-2/Air-557/24 dated 10-10-2024, containing the 

following directions: 

 

I. The Consent to Operate granted to M/s Vipin Kumar Saxena, Khand, 

Gata No.–4-kh, Tehsil Garotha, District Jhansi, vide order dated 05-

03-2023 is revoked. 
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II. M/s Vipin Kumar Saxena, Khand-07, Gata No.–4-kh, Tehsil 

Garotha, District Jhansi, shall immediately cease all 

mining/production operations. 

III. Competent authorities shall disconnect all power supply and shut all 

utilities to the industrial unit forthwith. 

 

  

A copy of Letter No. 544/JVAS-1200/24 dated 12-11-2024 together with 

UPPCB Order No. H-18455/C-2/Air-557/24 dated 10-10-2024 is herewith 

annexed as ANNEXURE-3. 

 

12. That the Environment Directorate, Lucknow, by Letter No. 

72/PARYA/SEIAA/5860/5578/2020 dated 21-11-2024, stated: “A show-cause 

notice was issued to the project proponent vide letter No. 

221/PARYA/SEIAA/5860-5578/2019 dated 27-06-2024 but it was received 

back; hence the show-cause notice was e-mailed to the address given in the 

application form. The project proponent has not submitted any reply yet. Hence, 

SEIAA opined to keep the EC issued vide letter No. EC22B001UP110182 dated 

18-11-2022 in abeyance in light of the Joint Committee report filed on 08-08-

2024. Accordingly, EC No. EC22B001UP110182 dated 18-11-2022 is kept in 

abeyance.” A copy is annexed as ANNEXURE-4. 
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13. That Office Order No. 838/30MMC/2023-24 dated 22-11-2024 was 

consequently passed, directing compliance with UPPCB Order No. H-18455/C-

2/Air-557/24 dated 10-10-2024 and the aforesaid Environmental Directorate, 

Lucknow letter. A copy is annexed as ANNEXURE-5. 

 

14. That, despite the said order, on 05-12-2024 the lessee, without permission, 

illegally mined and transported 5,140 m³ of sand/moram from the lease area, 

whereupon an FIR was lodged against Shri Vipin Kumar Saxena at Police 

Station Kakarbai. A copy of the FIR dated 05-12-2024 is annexed as 

ANNEXURE-6. 

 

15. That, for non-submission of a reply to the notice dated 17-08-2024, breach of 

Office Order dated 22-11-2024, and illegal extraction on 05-12-2024, Mining 

Lease Cancellation Order No. 960/30MMC/2023-24 dated 12-12-2024 was 

issued, cancelling the lease, declaring the area vacant and blacklisting Shri Vipin 

Kumar Saxena for two years under Rule 61(2) of the U.P. Minor Minerals 

(Concession) Rules 2021; the order was served on his authorised representative, 

Shri Hari Shankar Rajput, on 13-12-2024. A copy of the cancellation order is 

annexed as ANNEXURE-7. 
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16. That SEIAA, Uttar Pradesh, in continuation, revoked the EC dated 18-11-2022 

issued to the Applicant by Letter No. W&AT-87/PARYA/SEAC/5860-

5578/2018 dated 22-12-2024. A copy is annexed as ANNEXURE-8. 

 

17. That, the area having fallen vacant, and in compliance with Rule 23 of the U.P. 

Minor Minerals (Concession) Rules 2021 and Government Order No. 

1875(1)/86-2017 dated 14-08-2017, the same mining block was re-advertised 

for fresh grant through Office Letter No. 43/30MMC/“Advertisement-

Sand/Moram”/2025-26 dated 17-04-2025. A copy of the Government Order 

is annexed as ANNEXURE-9, together with the fresh advertisement 

annexed as ANNEXURE-10. 

 

18. That the undersigned has been duly authorised by the District Magistrate, 

Jhansi, vide Letter No. 114/30MMC/2025-26 dated 15-05-2025 to submit this 

reply. A copy is annexed as ANNEXURE-11. 

 

19. That the foregoing chronological facts conclusively establish a consistent pattern 

of deliberate non-compliance, repeated illegality and disregard for 

environmental safeguards by the Applicant; all regulatory actions—revocation 

of Consent, suspension and later withdrawal of EC, cancellation of lease, 

lodging of FIR and re-advertisement—are lawful, proportionate and essential to 
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protect the environment, and the Applicant is disentitled to any relief either in 

equity or on merit before this Hon’ble Tribunal. 

 

THROUGH 

   

                                       

Date: 14.05.2025 

Place: New Delhi 

PRIYANKA SWAMI 

ADVOCATE 

Standing Counsel for STATE, Uttar Pradesh 

F-13, JANGPURA, NEW DELHI 110014 

 E-mail:advpriyankaswami@gmail.com 
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